
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ADMINISTRATION OF DECEASED ESTATES 

- RELEVANT TO FOREIGNERS - 
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 (STEP BY STEP) 

 

1.  The death certificate must be translated by a certified translator in South Africa. 

In addition to that, the original document must be copied, certified and provided 

with a Hague Apostille. The Hague Apostille not only confirms that the document 

is a copy of the original, but also that the signatory was eligible and authorized to 

issue the apostille. 

 

2.  The same happens to the will. If a will exists, a copy with the Hague Apostille and 

a certified translation of the German will is required. If a certificate of inheritance 

has been issued, a copy of this certificate of inheritance must also be confirmed 

and translated by a Hague Apostille. 

 

3.  Should the will not comply with the South African regulations; a German 

lawyer/notary must certify that it complies with the German formalities and 

regulations. In the best case a German will exists, which has been written by hand. 

This version does not require a signature on each individual page. It only needs 

to be signed on the last page. Without the presence of any witnesses. 

 

4.  The death notice must be completed and together with a copy thereof, as well as 

a table of contents of the deceased estate, be entered into a standard form (see 

Annexure "A"). 
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5.  The formal acceptance of the executor of the estate must be completed in 

duplicate and signed in the presence of a peace officer (notary, sworn officer or 

magistrate). 

 

6. If the will does not specifically state that no deposit has to be lodged at the Master 

of the High Court, it has to be lodged accordingly. Normally this is a bank security 

or a security through an insurance company. Lawyers and notaries in South Africa 

have legal liability insurance for this. 

 

 For better understanding: 

"Master" of the High Court: Minister-appointed Chief of the Supreme Court - 

responsible for estate administration and care, as well as reporting on the 

Insolvency Code and corporate law. 

 

7.  Subsequently, a letter must be written to the "Master" containing all documents 

and certified translations.  It must also be accompanied by the consent of the 

executor of the estate and, if necessary, the security. 

 

8.  Should the executor of the estate be an alien or someone who has no experience 

of the administration of the estate in South Africa or who cannot provide 

appropriate evidence of his abilities, the Registrar may and will presumably 

require that a South African representative be appointed to act as the executor's 

representative or to replace him entirely. 
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9.  Upon receipt of all the above-mentioned proper documents, the "Master" will 

appoint the executor for the execution of the will. This process can take from two 

weeks to three months. 

 

10.  Once the will has been approved for execution, a bank account must be opened 

in the name of the estate. In addition, sworn evaluations have be made in order 

to determine the exact value of the estate. Public announcements (both in English 

and Afrikaans) must also be published in the Government Gazette and in a local 

daily newspaper for possible creditors. This should be done in the area where the 

assets are located and where the deceased last lived.  

Depending on the circumstances of the case, the report must call on all creditors 

and debtors to submit their application for debt settlement or repayment. 

 

11.  It takes about 2 to 3 weeks until an advertisement is placed in the Government 

Gazette and the local daily newspaper. 

 

12.  After 30 days, a so-called distribution balance (liquidation and distribution, in 

short: L+D) is drawn up. This includes all assets, liabilities, costs, expenses and 

taxes. It also shows the beneficiaries and the way in which the estate will be dealt 

with. 

 

13.  A draft of the L+D balance sheet is then forwarded to the "Master" and the tax 

office for inspection and approval. This can take between 1 and 3 months or even 

longer if there are questions or objections. 
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14.  After the approval has been granted, another advertisement will be placed in the 

Government Gazette and the local daily newspaper. A notice will also be posted 

at the Magistrates Court and High Court in the area where the deceased last lived 

and the assets are located. The court also displays the above balance sheet in order 

to give creditors, heirs and other interested parties the opportunity to inspect the 

assets. 

 

15.  After a further 30 days, the judge of the competent court shall draw up a report. 

The report shall state whether and what kind of appeals have been lodged. 

 

16.  If there were no objections, the L+D balance sheet as well as its proof and report 

of the responsible judge are deposited with the "Master". The Master then gives 

the permission to distribute the estate in accordance with the conditions of the 

L+D balance sheet and the will. The period for admission and formal approval can 

vary from 2 weeks to 2 months. 

 

17.  Once the assets have been distributed and the debtors have been paid according 

to the L+D balance sheet, proof of the settlement and distribution of the estate 

will be submitted to the "Master". The master also receives a copy of the account 

statement of the estate, which then has an account balance of 0. 

 

18.  If the will excludes the restriction of § 47 Administration of Estates Act 

("Nachlassgesetz"), the assets of the estate may be sold or alienated by the executor 

without the prior approval of the master. If this is not excluded, written approval 

by the "Master" is required prior to any action by the executor. It usually takes 1 

to 3 months for the "Master" to respond to enquiries. Normally he also only grants 
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permission for the sale of assets after the L+D -0- balance sheet has been displayed 

in court for inspection without objections. In addition, it may become necessary 

to explain the conditions and prices for the corresponding action. It is not 

uncommon for an auction to be required at this point. Therefore, it is important 

for the executor of the will to be exempt from the conditions of § 47 

Administration of Estates Act ("Nachlassgesetz"). Especially in order to be able to 

act freely and quickly. 

 

19.  It usually takes 1 to 3 months for the Master to formally dismiss the executor of 

the estate and release him from his duties and liabilities in respect of the estate. 

 

20.  If everything goes according to plan, taking account of the variables in the 

authorities, it usually takes between 8 and 12 months for an estate to be 

administered. Of course, only on the condition that there are no objections or 

disputes and that the estate is not complicated. 

 

Costs incurred: 

Executor of the estate commission according to plan tariff of the "Master": 

• 3,5 % ( plus VAT ) of the net present value of the estate, 

• 6.0 % ( plus VAT ) of income during the administrative period, 

plus expenses. 


